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Bce NCTOYHUKKM HacNenCTBEHHOMO NMpaBa MOXXHO KJlaCcCU@uULUMpoBaTb MO NX
opuanYecKon cune.

KoHCTUTYLMA PO KaK NCTOYHUK HacseLCTBEHHOro npasa. B 4yactu 1 ¢T. 15 KoHCcTUTyMn
Poccuinckonm depgepaumnm CKkasaHo, 4TO OHa MMeEET BbICLUYIO HOPUANYECKYIO CUY, NpaAMoe
OencTBMe N NPUMEHSAETCS Ha BCcen Tepputopum Poccunckonm ®egepauni. 3aKoHbl U UHbIE
rnpaBoBble aKTbl, MPpUHMUMaeMble B Poccumnckon depgepaunn, He 40JIXKHbI NPOTUBOPEYNTb
KoHCcTuTyuum Poccunckonm degepaumn. Ha oCHoBaHUM JaHHOM HOPMbI B CllyYae, ecnn
rnpasoBas HOpPMa NPOTUBOPEYUT KOHCTUTYUMN PO, TO ee MOXKHO NMpu3HaTb
HeoencTBUTENbHON Kak npoTmeopedawen KoHcTutyunm PO. B cooTBeTCTBUM CO CT. 125
KoHCcTUTyuum PO n cT. 3 PepepasibHOro KOHCTUTYLMOHHOIo 3akKoHa oT 21.07.1994 Ne 1-
®K3 «O KoHCcTUTyunoHHoM Cyne Poccunckon denepaumm» nNOoJIHOMOYUSAMIN NO NMpoOBepKe
cooTBeTCTBUA KOHCTUTYLNN PO HOPpMaTUBHbLIX MPaBOBbIX aKTOB N MeXXAYHapoOHbIX
norosopoB HageneH KOHCTUTYunoHHbIn Cya PO, Tak, NOCTaHOBJ/IEHUEM
KoHcTuTyumnoHHOro Cyna P® ot 23.12.2013 Ne 29-I1 «[Mo peny o npoBepke
KOHCTUTYLUMOHHOCTM ab3aua nepsoro nyHkTa 1 ctaTbn 1158 Npa)KaaHCKOro Kogekca
Poccunckonm ®epepaunnm B CBA3M C Xanobon rpaxgaHnHa M.B. KoHgpadyka» ab3au,
nepsbln NyHKTa 1 ctaTbn 1158 'K Poccuimnckom ®epepaumm npusHaH He
COOTBETCTBYOWMM KOHCTUTYUMK Poccnmnckon depgepaunmn, ee ctatbam 1 (4actb 1), 18,
19 (4actn 1 n 2), 35 (4acTb 4), 46 (4acTn 1 n 2) n 55 (4acTb 3), B TON Mepe, B KaKOW
OaHHOEe 3aKOHOMOJI0XKEHMEe B CUJTY HeonpeneseHHOCTN CBOero HOpMaTUBHOIO
cofep)XaHus B YacTu onpeneneHnsa Kpyra amy U3 4nucsa HacsleAHUKOB Mo 3aKOHY, B
MoJib3y KOTOPbIX HAaC/e4HUK BNpaBe O0TKa3aTbCA OT HacsenCcTBa, AonyckaeT
BO3MOXXHOCTb HEOQHO3HAYHOr0 NCTOJIKOBaHUA WU, CsiegoBaTeNIbHO, MPOU3BOJILHOIO
NMPUMEHEHUA NHCTUTYTa HanpaB/IeHHOro 0TKas3a OT HacsenCTBa B 3TOM YacCTMu.

B cooTBeTCTBUM C 4. 4 CT. 35 KOHCTUTYUUnN PO npaBo HacsiefoBaHNSA rapaHTUpyeTcs.
CBoe fanbHenwee pa3BuTne gaHHas HOpMa Haxo4UT B OTpacC/IeBOM 3aKOHO4ATesIbCTBeE.

Ob6Lenpu3HaHHblie NPUHLUMbLI U HOPMbl MEXOYHAPOAHOro NpaBa, MexxayHapoaHble
JIOrOBOPbI.

CornacHo 4. 1 cT. 17 KoHcTuUTyumm P® B Poccunckom depepaunm npusHaTCa U
rapaHTMPYTCA NpaBa U cBOOOAbI YesIOBEKA M FpaXkKAaHMHa CornacHo obuwenpusHaHHbIM
MPUHUMMNAM U HOPMaM MeXXAYHapo4HOro npasa n B COOTBETCTBUN C KOHCTUTYyumnen PO.


https://www.evkova.org/#evkova

MoHATMA «obLenpmn3HaHHbIe MPUHLNMbLI» N «HOPMbl MEXAYHAapo4HOro npasa»
pa3bAcHeHbl BepxoBHbiM Cyaom P® B nocTtaHoBNeHUU MNneHyma BepxosHoro Cyna PO oT
10.10.2003 Ne 5 «O npMeHeHUn cygamm obien opncankunm obuenprusHaHHbIX
MPUHLMMNOB N HOPM MeXOYHapOo4HOro npasa n MeXxxayHapo4HbIX JOroBOpOB POCCUNCKON
depepaynm». Tak, COrnacHo n. 1 ykasaHHOro noCTaHOBAEHNSA Mo obuenpusHaHHbIMIN
NMPUHUWUMaAMN MeXOYyHAapO4HOro npasa cjienyeT NoHMMaTb OCHOBOMoOJIarawoLwme
MMMepaTUBHbIE HOPMbl MeXAYHapO4HOro rnpasa, MPUHUMaeMble N NMPU3HaBaeMble
MeXOYyHapoAHbIM cOObLLECTBOM rocy4apCTB B LLEJIOM, OTKJIOHEHME OT KOTOPbIX
HegonycTumo. K HUM, YaCTHOCTW, OTHOCATCS NPMHLUKN BCeobLero yBa>keHns npas
yesnoBeka 1 NpuHLMN Job6poCOBECTHOr0 BbIMOJIHEHNA MEXAYHAPOOHbIX 00583aTesnbCTB.

MNon obuwenpm3aHaHHON HOPMOM MeXAYHaPO4HOrrO NpaBa, Kak pa3bsAcHsAeT BepxXOBHbIN
Cyn P® B n. 1 noctaHoBneHus MNMneHyma ot 10.10.2003 Ne 5 «O npnMmeHeHUU cygamu
obwen pncagnkummn obienpmusHaHHbIX MPUHLMNOB N HOPM MEXAYHapOo4HOro npasa u
MeXXOYyHapoOHbIX A0roBopoB Poccuimnckom ®depepauunm», cnegyet noHMMaTb Npasuio
nosefeHUs, NPUHMMaeMoe N Npmn3HaBaemMoe MeXxxayHapoaHbiM coobLwecTBOM rocynapcTB
B LLeJIOM B Ka4yecTBe opunandeckn obsasaTtesnibHOro.

CornacHo 4. 4 ¢T. 15 KoHCTUTyumm PO, MexxayHapoaHble JoroBopbl Poccumnckom
depepaunm ABNAOTCA COCTAaBHOW 4YacCTbIO ee NpaBoBOMN cCUCTeMbl. B cooTBeTCTBUN C
denepanbHbIM 3aKOHOM OT 15.07.1995 Ne 101-®P3 «O MexayHapoL4HbIX O0roBopax
Poccunckonm ®epepaunn» mexxgyHapogHbl norosop Poccunckon depepaunm o3HavaeTt
MeXOyHapo4Hoe corfaweHune, 3akndeHHoe Poccnimnckon depgepaumnen ¢ MHOCTPAHHbIM
rocyaapCcTBOM (MK rocygapCTBaMun), C MexxayHapoaHom opraHmnsaumen nnbo ¢ MHbIM
obpa3oBaHueM, obnagaoivM NPaBOM 3akKJl04aTb MeXAYHapo4Hble LOrOBOpPLI, B
NMCbMEHHOW hopMe 1 perynmpyeMmoe MexxayHapoAHbIM MpaBoOM, HE3aBUCUMO OT TOro,
COOepPXXUTCA TakKoe corjalleHne B 04HOM OOKYMEHTE UM B HECKOJIbKUX CBA3AHHbIX
Mexay cobon OKYyMeHTax, a TakXXe He3aBUCUMO OT ero KOHKPeTHOro HanMeHOBaHUS.

Ecnn mexxayHapoaHbIM 0OroBopoM Poccuimnckon depepaum yCTaHOBJIEHbI UHbIE
npaBwia, He Te, 4TO NPeayCMOTPEHbI 3aKOHOM, TO NPUMEHSIOTCA NpaBuia
MeXXOyHapo4HOro norosopa. laHHasa HopMa yCTaHaB/IMBaeT NPUOPUTET HOPM
MeXXAYHapOo4HbIX LOrOBOPOB Ha4 HOpPMaMKu HaLMOHAJIbHOIO 3aKOHOA4ATEIbCTBA. DTON Xe
nosvuun npnaepxmeaetca KOHCTUTYUMOHHbIN Cya P®, KOTOPbLIM B CBOEM
noctaHoBsieHUn oT 27.03.2012 Ne 8-I1 «IMo geny o npoBepke KOHCTUTYLUMOHHOCTU NMYyHKTa
1 cTtaTtbun 23 PepepanbHOro 3akoHa «O MexayHapoaHbIX J0rosopax Poccmmnckon
depepaunmn» B CBA3U C xKanobow rpaxkgaHuHa U.4. Ywakosa» OTMeTW, 4TO
«OCHOBaHHaA Ha npuHumne pacta sunt servanda KOHCTUTYLUMOHHasA 0693aHHOCTb
Poccunckonm ®epepaumnm paccMaTpuBaTb 3aKJIIOYEHHbIE €10 MeXXAYyHapo4Hble LOroBOpbI B



KayecTBe COCTAaBHOM YacCTW CBOEN NPaBoOBOW cUCTEMBI (CTaTbs 15, 4yacTb 4, KOHCTUTYUUN
Poccuimnckonm depgepaumnmn) NpUMEHUTESNIbHO K MeXAYyHapOoAHbIM OOrOBOpPaM,
3aTparmealowmm rnpasa, ceoboabl N 0693aHHOCTN YeNoBeKa N rparKgaHNHa U
yCTaHaB/IMBAKOLWMM NPU 3TOM MHbIE NpaBuia, 4eM NpeayCcMOTPEHHbIE 3aKOHOM, B CUJTY
cTaTbm 15 (4acTb 3) KoHCcTUTYumm Poccumnckon depgepaunm ¢ He06XoAMMOCTbIO
npeanonaraeT ux ounumnansHoe onybinkosaHmne oasa sceobuiero ceeageHns, — B
NPOTUBHOM CJly4ae CTpeMsieHne rocygapctsea aobon ueHonm cobnocTn obsazaTensCcTBa B
OTHOLUEHUAX C APYrMMUN rocyfapcTBaMmn MOXKET NMPUBOAUTL K HApYLLUEHUIO NMpaB n
csBobop 4enoBeka N rpakgaHnHa».

Copep>kaHue pacCMaTPMBaEMbIX MPUHLINMMOB 1 HOPM MOXKET pPacKpbIBaTbCS, B YHaCTHOCTN,
B AOKyMeHTax OpraHusaunn ObbeanHeHHbIX Hauuin n ee cneymann3mpoBaHHbIX
yypexaeHuin. C.B. YepHnyeHKo oTMeTus, 4TOo obLienpu3HaHHbie MPUHLMMbLI 1 HOPMBbI
MeXXOYyHapOo4HOro NpaBa «MoTOMY M ABNAOTCA 06LLenpu3HaHHbIMK, Y4TO BOMJIOWATCA
He TOJIbKO B AOrOBOpax, HO 1 BHE AOrOBOPOB, CYLLECTBYIOT Kak 0BbI4YHbIE HOPMBbI,
NPU3HaTCA BCEMU YNEHAMMN MEXKIOCYAAPCTBEHHOI 0 OOLLLEHNSA».

B./. OCMUHNH OTMETUN: «B LesnoM poccuinckme nccnenoBaTenn CKIOHSTCSA K TOMY, YTO
NMNepaTUBHbIE HOPMbl MEXAYHAPOAHOIr0 NPAaBa, a TakXXe MNoJIOXKEHUS 0bLLenpPU3HaAHHbIX
HOPM MeXYHapoAHOro npaea, Kacatlmecs npas 1n ceBobo YesoBeka 1 rpakaaHunHa,
obnagalT nepapxnieckmum npruopuTeToM nepen 3akoHamum, B TO BpeMs Kak
AVNCMO3UTUBHbIE HOPMbI MEXAYHAPOAHOro NpaBa A0JIKHbI MPUMEHSATLCSA, ecn
OTCYTCTBYIOT COOTBETCTBYHOLLNE HOPMbI BHYTPUIOCY1apPCTBEHHOI O NpaBa.

Hopmbl MeXXayHapo4HOro rnpasa, perjiaMeHTupytoLwme HacsiefoBaHMe, Coaep)XaTcs B
KoHBeHunn CHI 0 npaBoBON NOMOLLUM M NPABOBbLIX OTHOLLIEHUAX MO FPa)KAaHCKNM,
ceMenHbIM 1 YrosioBHbIM genam (MunHck, 22 anpens 1993 r., patuguuymnposaHa ®3 PO ot
04 aBrycTta 1994 r. Ne 16-93); KoHBeHUUn CHI «O npaBoBOM MNOMOLLW 1 MPaBOBbIX
OTHOLLUEHMAX NO rpaK4aHCKUM, CEMENHbIM U YrONI0BHbIM AenaM» oT 7 okTAbpsa 2002 r.
(r. KuwunHes), koTopas HaxoguTcsa B cTagun patundpunkaunm, KonseHummn OOH,
npepycMmaTpumBatollen eguHoobpasHbin 3aKOH 0 (hopMe MeXXAyHapOoL4HOro 3aBeLlaHuns
(BawmHrToH, 26 oktabpa 1973 r., noanucaHa CCCP 17 nekabpsa 1974 r. c peknapauyunen,
He paTudunymnpoBaHa) n gp.

B cootBeTcTBUM ¢ KoHBeHUMnen OOH npeaycmaTpuBawowen eanHoobpasHbI 3aKOH O
dopMe MmexayHapoaHoro 3asewaHns (ctaten 10 EgnHoobpa3HOro 3akoHa) yTBepXXaeHa
hopMa MexaAyHapO4HOro 3aBellaHus, opnanyeckas cusia KoToporo npusHaeTcsa Ha
TeppuTopumn Bcex [loroeapmBaroWLnUXca CTOPOH. Poccuinckaa denepaumns B JaHHbIX
KOHBEHLMAX He y4acTBYyeT.



Poccunckas ®epepaunsa Kak npasonpeeMHnk CCCP yyacTByeT B ABYCTOPOHHUX
00roBopax o0 NPaBoOBOMN MOMOLLM N MPABOBbIX OTHOLUEHMAX MO FPaXKAaHCKNUM, CEMENHbIM
M YroJIOBHbIM feslaM, B KOTOPbIX Cogep>XaTcA HOpMbl HAac/1ie4CTBEHHO MnpaBsa, Co
cnepywowmmm rocygapcrteamm: bonrapuen (1975), Nonbwen (1957), BeHnrpuen (1958) n
OpyrumMun rocysapcreamMu.

Poccunckonm ®epepaumnen 3akaoy4eHbl ABYCTOPOHHME O0rOBOPbLI O MPaBOBOM NOMOLLNU U
MPaBOBbIX OTHOLLUEHUSX MO FrPakKa4aHCKUM, CEMENHbIM 1 YIOJIOBHbIM fenaM, cogepxkalme
HOPMbI O HacnegosaHuu, ¢ Mongoson (1993 r.), OcTtoHuen (1993 r.), Kopenckon
HapogHo-LeMokpaTunyieckon Pecnybnumkon (1957 r.) u pagom opyrux rocynapcTs. a
Tak)Xe MHble OBYCTOPOHHME O0roBOpPbl, cogep Kallme HOpMbl MeXAYHapPOLHOro npasa (c
ErmnTom — gorosBop 0 B3aMMHOW NMPaBOBON NMOMOLLM M NPaBOBbIX OTHOLLEHUAX MO
rpaXKa4aHCKNUM, KOMMEpPYEeCKUM U ceMenHbiM gesam oT 23.09.1997 r., ¢ BbeTHaMOM — 0O
MpPaBoOBOW NMOMOLLWM U NPABOBbIX OTHOLWEHUAX MO rpa>KgaHCKMM 1 YrOJI0BHbIM feslaM OT
25.08.1998 r. n gpyrue).

depnepasibHble 3aKOHbl PO KakK UCTOYHUKN Hac/e4CTBEHHOro npasa. K HUM OTHOCATCS:

e [pakgaHcKnn kogekc P®. B yacTtHocTKn, pa3gen V 4actm 3 TK PO nocesLleH
HaceaCTBEHHOMY MpaBy N coaepXUT oblimre NosoXKeHns 0 HacnegoBaHUU, HOPMbI O
HacneoBaHNN MO 3aKOHY M MO 3aBeLLaHuI0, @ TakKXXe HOPMbI, perjaMeHTupyruine
NMPUHATUE HacnencTBa M HacsiefoBaHWe OTAeIbHbIX BUAOB UMyllecTBa. HopMbl,
CBSAA3aHHbIE C Hac/eaACTBEeHHbLIM NpaBoOM, CoAep)XaTca U B Apyrux ctatba I K PO;

* CeMenHbIN Kogekc PD. laHHbIN hefepaibHbIN 3aKOH COAEPXKMUT HOPMbI, Kacarouwmecs
MMYLLECTBEHHbIX NpaB 1 06593aHHOCTEN Y1EeHOB CEMbW HacneponaTens;

* OcHOBbI 3aKoHOogaTeNbCcTBa Poccninckonm depepaumnn o HotapumaTte (cT. 57, rnasa Xl v
Ap.);

» GepepanbHbIM 3aKOH 0T 17.12.2001 Ne 173-93 «O Tpy[oBbIX NEHCMAX B POCCUNCKON
Qepepaynm» (4. 3 CT. 23 n ap.);

» ®epepanbHbIf 3aKOoH 0T 13.12.1996 Ne 150-d3 «O6 opyxxum» (ct. 20 n gp.);

* ®epepanbHbIn 3aKoH 0T 24.07.2002 Ne 101-d3 «O6 obopoTe 3emenb
CeJIbCKOXO3ANCTBEHHOI0 Ha3Ha4vyeHusa» ( cT. 11 v ap.);

* ®epepanbHbIn 3aKoH OT 31.05.2002 Ne 62-93 «O rpaxgaHcTBe Poccnmckom
Qepepauynn»;



» GepepanbHbIf 3akKoH 0T 15.11.1997 Ne 143-d3 «O6 akTax rpa>KAaHCKOro COCTOAHNS>;
* Apyrve penepasibHble 3aKOHbI.
[Moo3aKOHHbLIE HOPMATUBHbIE NPaBoOBble aKTbl. K HUM OTHOCATCSH:

* yka3bl [pe3ngeHTa PO: O Mmepax no COBEPLUEHCTBOBAHMIO rOCYAapCTBEHHOMN
HarpagHomnm cuctembl Poccnmnckon d®epepauunn, O6 yteepxaeHumn NMonoxxeHms o
KoHCyNnbCKOM yypexxaeHun Poccmmnckonm degepaumm, O rapaHTUsax CoO6CTBEHHNKaM
06BbEKTOB HEABMXXMMOCTN B nNpnobpeTeHnn B COBCTBEHHOCTb 3€MEJIbHbIX Y4aCTKOB MoAa
3TUMM 06bEKTaMU 1 Apyrue;

* nocTtaHoBneHns NMpasutensctea PO: O6 yTBEPXAEHNM NpeaesibHOro pa3mepa
BO3Harpa>xgeHusa no JoroBopy XpaHeHns HacnenCTBEHHOro MMyLecTsa U JOroBopy
0OBEPUTENIbHOIr0 yNpaB/ieHNsa HacNeACTBEHHbIM uMyuiecTsoM, O6 yTBepxaeHumn MNpasun
CoBepLUeHUNs 3aBeLlaTeslbHbIX pacnops>XeHU npaBaMn Ha AeHeXHble CpeaAcTBa B
baHKax u gpyrue;

* HOpMaTUBHbIE NMPAaBOBbLIE aKThbl (pefepasibHbIX OPraHoB UCMOJIHUTENbHON BNACTU:
Mpuka3 MuHtocTa PO o1 15.03.2000 Ne 91 «O6 yTBEp>XAeHUN MeToaANYEeCKUX
pekoMeHOaLunin No COBEPLUEHNIO OTAEJIbHbIX BUAOB HOTapUasibHbIX AENCTBUN
HOTapuycamm Poccnmnckonm depepaunn» u gpyrue.

Ob6blvan. B cootBeTctBUM c N. 1 cT. 5 TK P® obbivaeM npu3HaeTCsa CNOXKMUBLLEECH U
LUMPOKO NpuMeHseMoe B Kakon-nnbo obnactu npegnpuHNMaTeNbCKON NN MHON
[eATeNIbHOCTU, He NpefyCcMOoTpeHHoe 3aKoHo4aTeIbCTBOM MNpaBuio rnosefeHuns,
He3aBUCMMO OT TOro, 3aPUKCUPOBAHO JIN OHO B KaKOM-Inbo JOoKyMeHTe. He
npuMeHsATCA obbl4an, KoTopble NpoTuesopeYaT oba3aTeslbHbIM 419 Y4aCTHUKOB
COOTBETCTBYIOLLEro OTHOLLUEHUS MOJIOXKEHNAM 3aKOHO4aTesIbCTBa UM OOr0OBOPY.

Bonpoc o cynebHom npakTukKe Kak UCTOYHMKE NMpaBa Ha CErogHAWHUA OeHb
OKOHYaTesIbHO He pelleH. HeKkoTopble aBTOPbI YyTBEPXKAAOT, YTO BO3MOXXHOCTb
OTHEeCEeHMNA peLleHNn HMXKXEeCTOALMX CYyL0B K UCTOYHMKAM NnpaBa BeCbMa COMHUTEJIbHA.
dpyrne B KayecTBe NCTOYHMKA MpaBa NPU3HaT TOJIKOBaHME rnpasa BbILLUECTOAWNMN
CcydaMu B COOTBETCTBYIOLMNX MOCTAaHOBNEHMAX. HaM npeacTtaBngeTcs, 4To cyaebHas
npakTukKa, B TOM 4Yucse noctaHosneHusa lNneHymMma BepxoBHoro cyna PO, He aBnsAoTCA
NCTOYHWUKOM MpaBa, TaK Kak He cogep>xaT npasu noBefeHns, pacCYNTaHHbIX Ha
HeonpeneneHHbIN KPYr JINL, U Ha HEOAHOKpPaTHOEe nNpumMmeHeHne. 3apada NneHyma
BepxosHoro Cyna Poccunckon degepaumm COCTOUT B pasbACHEHUN OENCTBYIOWLErO
3aKOoHOo4aTeNbCTBa. Tak, B cooTBeTCTBUM C M. 1 4. 1 CcT. 5 (henepanbHoOro



KOHCTUTYLMNOHHOro 3akoHa oT 05.02.2014 Ne 3-®K3 (pea. o1 21.07.2014) «O BepxoBHOM
Cyne Poccunckon ®epgepauunm» NneHym BepxosHoro Cyaa Poccunckon ®enepaynmn
paccMaTpuBaeT MaTepuasnbl aHannsa u obobueHnsa cyaebHom NpakTuKKM 1 gaeT cyaam
pa3bsACHEHMA NO BonpocaM cyaebHom npakTuUkKM B Lensax obecnevyeHns eguHoobpasHoro
NnPUMeHeHns 3aKoHogaTenbCcTBa Poccunckom depepaumnun.

HacnencrteeHHoe 3aKOHOAATEs/IbCTBO

OTevyecTBeHHOe Hac/NeACTBEeHHOe 3aKOHO4ATeNIbCTBO c/iegyeT NOHMMaTb B LUMPOKOM
CcMbicne cnoBa. OHO cOCTOUT U3 hefepalsibHbIX KOHCTUTYLUMOHHbBIX 3aKOHOB,
dbenepanbHbIX 3aKOHOB, akToB [Npe3ngeHTa PO, lNpasutensctea PP n penepasibHbIX
OpraHoB UCMOJIHUTEeNIbHON BnacTu PO.

Bce nx MOXXHO NoAennTb Ha TpW rpynmnbl.

1. OcHoBHble (ba3oBble) HOpMaTUBHbIE NMpaBoBble akTbl: TK PO, OCHOBSI
3aKoHopaTenbcTBa P® 0 HOoTapuaTe.

2. HopMaTuBHbIe NMpaBOBbIe aKThl, periaMeHTUpYyloLwme npasBoBoe NOJIOXKEHME NunL,
y4acTBYIOLLMX B HAaCN1eACTBEHHOM NPaBOOTHOLWEHMN. B OCHOBHOM 3TO KacaeTcs
HacnepopaTtens. Hanpumep, ecam oH 6bl1 y4aCTHUKOM MPOCTOro TOBapuULECTBa,
obuiecTBa C orpaHM4YeHHOW OTBETCTBEHHOCTbIO, akLMoHepoM: @3 «06 obuiecTBax C
OrpaHNYeHHON OTBETCTBEHHOCTbLIO», ®3 «O6 akuMoHepHbIX obwecTBax» u Ap.

3. HopMaTuBHbIE NMpaBOBble€ aKTbl, perjamMmeHTUpyoLwme npaBoBonN pexxmm HacneancTsa:
®3 «06 opyxmmn», ®3 «O gparoueHHbIX MeTannax n gparoueHHbIX KaMHax», @3 «O
BaJIIOTHOM peryanpoBaHUnN N BasIlOTHOM KOHTpoOAe» n gp.

LleHTpasnbHOE MeCTo cpeaun HUX 3aHMMaeT 4YacTb 111 NpaXXKoaHCKOro Kogekca PO,
BBeAeHHada B genctene ¢ 01 mapta 2002 r., pa3zgen V KOTOpOW periamMmeHTupyeT
HacnencTBeHHble NMPaBOOTHOLLIEHUA.

Paspnen V «<HacnencrteeHHOe npaBo» COCTOUT U3 5 rnas (rnasbl 61— 65), 76 cTaTbhen.
Cooepxxawmecs B aHHOM pa3aesie HopMbl yCTaHaBAMBaOT obLime NooXXKeHns o
Hac/enoBaHUN, PEryaNpPyOT OTHOLLIEHUNS, CBSI3aHHbIE C HAac/leA0BaHMEM MO 3aBELLAHNIO U
Mo 3aKoHy, NpunobpeTeHnem HaceacTBa, HacNedoBaHMEM OTAEsIbHbIX BUAOB
nmyulecTsa.

C 1 mapTta 2002 r. pa3gen VIl «HacnepncrteseHHoe npaso» v pa3sgen VIl
«MpaBocnocobHOCTb NHOCTPAHHbLIX FPaXKAaH U IPUANYECKNX UL, HA TeppuTopun



Poccunckon ®epepaunn» MpakgaHckoro kogekca PCOCPL He NpMMeHSA0TCA.

HencTBue rpa>KaHCKOro 3akoHogaTeNnbCTBa BO BpeMeHun. B cooTBeTcTBUM CO CT. 4 K
P® akTbl rpa)x4aHCKOro 3aKOHOA4ATEeNbCTBA HE MMEoT 06paTHOM CUJIbl N MPUMEHSAIOTCA K
OTHOLUEHMAM, BO3HMKLUUM NocCse BBeAeHnsa nx B gencreme. ObpatHas cnna 3akoHa
BO3MO>XHa TOJIbKO B CJly4aax, Korga 3To NpAMo npefycMoTpeHo 3aKOHOM. [1o
OTHOLWIEHUAM, BO3SHUKLLUMM 00 BBEAEHUS B AENCTBME aKTa FPpa)K4aHCKOro
3aKoHOoOaTeNIbCTBa, OH NPUMEHSAETCH K NpaBaM U 0693aHHOCTAM, BO3HUKLLWM Mocie
BBeLeHnsa ero B gencteme. OTHOLWEHNSA CTOPOH MO AOroBOpY, 3aKJ/II04YEHHOMY [0
BBELEHNA B eNCTBME aKTa Frpa)KAaHCKOro 3aKoHogaTeNnbCTBa, pPeryanmpyoTcsa B
COOTBETCTBUM CO CTaTben 422 K PO,

B cooTBeTCTBMM CO CT. 4 chefepasibHOro 3akoHa ot 26.11.2001 Ne 147-03 «O BBeaeHUU B
OencTBume 4acTu TpeTben ['pakaaHCKoro Kogekca Poccunckon depepaymm» 0o
npuBeaeHNs 3aKOHOB U UHbIX MPAaBOBbIX aKTOB, AENCTBYIOLNX Ha TeEppPUTOpPUN
Poccunckonm ®epnepaumnu, B COOTBETCTBMUE C YacTblo TpeTben 'K PO 3aKOHbI U NHble
rnpasoBble akTbl Poccunckonm depgepaunmn, a Takxe akTbl 3akoHogaTenbcTBa Cotosa CCP,
OencTByowmne Ha Tepputopun Poccnmnckonm depepaunn B npeaesax n B nopsake,
KOTOpble NMpeayCcMOTpPEeHbl 3aKoHOAATeNbCTBOM Poccmnckon degepaumm, NpMMEHSIOTCA
MOCTOJIbKY, MOCKOJIbKY OHW He npoTuBopedaT 4YacTu TpeTben I K PO,

HopMmaTuBHble akTbl BepxoBHoro Coseta PCOCP, BepxoBHoro CoseTa Poccmmnckon
depepauynmn, He ABNAOLLMECH 3aKOHaMU, N HOPMaTUMBHbIe akTbl lNMpe3ngnymMma BepxoBHOrro
CoseTa PCOCP, MNMpe3sngeHTa Poccmnmnckon ®depepaunn mn Npasutenbctea Poccnmnckon
depepaynmn, a TakXe NpUMeHsiemMmble Ha TeppuTopumn Poccunckonm degepaumnm
HopMaTuBHbIe akTbl BepxoBHoro Coseta CCCP, He aBnsalowmnecs 3aKkoHaMun, n
HOpMaTuBHble aKTbl lNMpe3ngnyma BepxosHoro Coseta CCCP, lNMpe3ngeHta CCCP n
MpasutenbctBa CCCP, nsgaHHble 40 BBeOEHUS B AeNCcTBME YacTu TpeTben K PO no
BOMpPOCaM, KOTOpble COorslacHoO 4acTun TpeTben Kogekca MOoryT perysnpoBaTbCsa TOJIbKO
henepasibHbIMM 3aKOHaMUN, OENCTBYIOT Brpeab 4O BBeAEeHNS B AeNCTBUe
COOTBETCTBYHOLNX 3aKOHOB.

NMpUMeHNTEeNbHO K HAaceaCTBY, OTKPbITOMY 10 BBeAEHUSA B AeNCTBUe YacTn TpeTben MK
P®, Kpyr Hac/ie4HNKOB MO 3aKOHY ornpeaenseTca B COOTBETCTBUU C NpaBuiaMun 4acTu
TpeTben MK PO, ecnu CpoK NpUHATUA HacNenCTBa He NCTEK Ha AeHb BBeAEeHNS B
nencteme Yactu Tpetben 'K PO nnbo ecnn ykasaHHbIN CPOK UCTEK, HO Ha OEeHb
BBeOEeHUNs B AencTBme Yactu Tpetben 'K PO HacnencTBo He Obls10 NPUHATO HUKEM U3
Hac/ieJHNKOB, YKa3aHHbIX B CTaTbAX 532 n 548 NpaxpaHckoro kogekca PCOCP,
CBNOETEeNbCTBO O NpaBe Ha Hac/eAcTBO He 6b110 BbiAaHO Poccuinckon denepaumn,



cybbekTy Poccmnckon ®epepaumn nam MmyHuumnaabHoOMy obpa3oBaHuMio nan
HacnenCTBEHHOE NMYLLECTBO He nepeLwsio B X COBCTBEHHOCTb MO MHbLIM
YCTAHOBJIEHHbLIM 3aKOHOM OCHOBaHMAM. B 3Tux cnyvyasax nvua, Kotopble He Moran 6bITb
HacsieQHMKaMM MO 3aKOHY B COOTBETCTBUM C npaBunamum paxgaHckoro kogekca PCOCP,
HO SABJIAIOTCSA TaKOBbLIMW NO NpaBuaam 4YacTtu TpeTben FK PO (ctaTbn 1142—1148), moryT
MPUHATbL HAaCNenCTBO B T@4YEHMe WeCTU MecsLeB Co AHA BBeOEeHUSA B AENCTBUE YacTu
TpeTben ' K PO. MNpun oTCYTCTBMM HAaCNEAHNKOB, YKa3aHHbIX B CTaTbAX 1142—1148
pa>kgaHCKOro kogekca Poccunckonm ®enepaummn, nmbo eCcnm HUKTO U3 HACNEeAHUKOB He
nMeeT rnpasa HacefoBaTb UM BCe HAC/IeOHUKW OTCTPaHEHbl OT HacnenoBaHUA (CTaTbA
1117 NpaxgaHcKoro Kkogekca Poccunckonm ®degepaummn), nmbo HUKTO U3 HACNEOHUKOB He
NPUHAN HacneacTsa, MMbOO BCe HAaCNeQHUKKN OTKa3aJIMCb OT HacneacTBa v Npu 3ToM
HUKTO N3 HUX He yKa3aJl, 4TO OTKa3blBaeTCA B NOJIb3y APYroro HacnegHuka,
NMPUMEHSAITCA NMpasunia 0 Hacsle4oBaHUN BbIMOPOYHOIr0 MMyLLeCTBa, YCTAaHOBJIEHHbIE
cTaTben 1151 MNpaxpaHckoro kogekca Poccnnckonm degepaumn. K 3aBeLlllaHnsmMm,
COBepLleHHbIM 00 BBegeHUA B AelncTBue YacTu TpeTben [ K PO, npumeHAOTCA NnpaBuia
06 OCHOBaHMAX HEAENCTBUTENIbHOCTW 3aBeWaHns, 4eNCTBOBaBLUNE Ha OEeHb COBEPLUEHNS
3aBeLlaHus.

MpaBuna 06 o6a3aTenbLHOM OoNe B HAaCNenCcTBe, YCTaHOB/IEHHbIE YaCTblo TpeTben MK PO,
NMPUMEHSAITCS K 3aBellaHnaM, coBeplleHHbIM nocsie 1 mapTta 2002 r.

Ecnn no BBegeHusa B gencrteue 4actu Tpetben [ K PO BKN1ag4MKoOM B COOTBETCTBUK CO
cTaTben 561 NpaxaaHckoro kogekca PCOCP 6bi10 caenaHo pacnops>XeHue o0 Bblgaye
BKJlafa B CJly4ae CBOEN CMepTU, Haxoasauwmecs Ha JaHHOM BKlade OeHeXXHble CcpeacTBa
He BXOAOAT B COCTaB HacNeACTBEHHOIro MMyLiecTBa U Ha NOPALOK U YCJIOBUA NX BblAa4vun
He pacnpoCcTpaHATCA HOpMbI pa3gena V «HacnencreseHHoe npaBo» YacTu TpeTben MK
P®. NckntoveHUsa COCTaBAAT ABa Cly4vas:

1) ecnu nnuo, ykaszaHHOe B pacnops)XeHun, ymepsao A0 OHSA CMepTu Blajesibla BKaana
WNn B OAVH AeHb C HUM, pacropsiXXeHune Ha ciy4an CMepTu yTpadmeaeT CBOIO CUIY,
Haxo4sAlmMecs Ha BKJage OeHeXHble cpefCcTBa BKJIHOYATCA B COCTaB HacneACTBEHHOro
MMyLlecTBa BJlafesibla BKa[da U Ha NMopsAaaoK N YCNOBUSA NX BblAayYn PacnpoOCTPaHAITCA
HOpMbI pa3sgena V «HacnencteseHHoe npaBo» 4acTu TpeTben MK PO;

2) ecnin B pacnopsi>XeHUn Ha CnyYall cMepTu BKaAd4YMKa B Ka4YecTBe noJjiyyaTens Bkiana
yKa3aHo 6bonee oAgHoOro snua, AaHHas HopMa NPUMeEHSeTCS NMpPu YCJI0BMK, YTO BCE
YKa3aHHble /InLA YMEPSN A0 AHS, Chefyoulero 3a AHEM CMepTuH BradenblLa BKaaaa.



B cny4yae cMepTu BKJlaAuMKa BblAavya TakKUX OEHE)XHbIX CPeACTB JINLY, YKa3aHHOMY B
pacnopsi>XeHnu, ocyLlecTsnseTca 6aHKOM Ha OCHOBaAHUM LOKYMEHTOB, YAOCTOBEPSAIOLLNX
hakT cMepTun BKNagymka. MoaobHbIMM LOKYMEHTaMN MOTYT CAYXUTb:

* NOKYMEHT O CMepTW, BblAaHHbIN MEeANLNHCKON OpraHnsaumen, NHONBuAyalbHbIM
npegnpuHMMaTenem, ocyLecTBAIWNM MeOULNHCKYIO AeaTesIbHOCTb, N B Cllyyae,
npenycMoTpeHHoM denepasibHbiM 3aKOHOM OT 5 nioHa 2012 roga Ne 50-903 «O
peryninpoBaHun 0eAaTeNbHOCTU POCCUNCKUX FPpaXKaaH U POCCUNCKUX IOPUANYECKNX NULL B
AHTapKTUKe», opyruM ynosaHOMOYEHHbIM JINLLOM;

* pelleHne cyga ob yctaHoBeHUM hakTa cMepTu nian 06 o6 bABAEHUN NI YMEPLUNM,
BCTYMNMBLLEE B 3aKOHHYIO CUNY;

* IOKYMEHT, BblaHHbIA KOMMNETEHTHbIMN OpraHamMun, o hakTe cMepTn nmua,
Heob0CHOBaHHO penpecCcUpoBaHHOIO N BNOCAeACTBUM peabunnTnpoBaHHOIo Ha
OCHOBaHMW 3aKOHa 0 peabunmTaumnm XXepTB NOJINTUYECKNX PerNpPeccui;

* CBNOETEeJNIbCTBO O CMEPTHU.

Ecnn nnuo, ykaszaHHOE B pacnopsi>XeHun, ymepso 40 AHA CMepTu Blajesbla BKhaga uim
B OOWH OEeHb C HUM, pacnops)KeHne Ha cJlydan CMepTu yTpadmBaeT CBOKO Cuny,
Haxogslwmecs Ha BKNaLe geHexXHble cpefCcTBa BKJIIOYATCA B COCTaB Hac1e4CTBEHHOr O
MMyLLeCcTBa BlafdesibLa BKJa[4a U Ha NOPAOOK U YCJIOBUSA UX BblAa4n PacrpOCTPaAHATCSH
HOpMbI pasgena V «HacnencreeHHoe NpaBo» YacTu TpeTben MK PO, Ecnin B
pacropsi>XeHnun Ha caydyanm CMepTu BKIag4YMKa B Ka4ecTBe noJsiydaTens Bkaaga yKasaHo
bonee ogHOro nnua, naHHasa HopMa NPUMEHSETCHA NPU YCI0BUK, YTO BCE yKa3aHHbIE
nvua ymepsau 40 OHA, csefylowero 3a AHeEM CMepTu Brajesiblua BKaaga.

[encreune rpa>KgaHCKoOro 3akoHogaTesIbCTBa B NMPOCTPaHCTBE. DTO O3Ha4YaeT
00653aTeNbHOCTb K MPMMEHEHMIO ero HOpPM Ha onpegesieHHon TeppuTopun. MK PO
aBnseTca pegepasibHbIM 3aKOHOM N ero AencTBue pacrnpoCcTpaHAeTCs Ha BCIO
Tepputopuio PO,

'K P® pacnpocTpaHseT CBOe AeNCTBME Ha IPUANYECKNX N prusnvyecknx nmy,
Haxo4ALWMNXCAa Ha TeppuTtopumn PO.

o Ha3BaHHOMY KpUTepuio MoryT ObITb KNaccuguumpoBaHbl 1 akTbl [pe3ngeHTa PO,
NMpaBuTenbcTBa PO 1 hepepanbHbIX OpraHoB BJaCTU U yNpaBJIeHUA NO BonNpocam
HacneancTBeHHOro npa.a.



K nx 4ncny otHeceH Mpukas MuHiocTa Poccnm Ne 91 o1 15 mapTa 2000 roga «06
yTBEPXXAEHUN MEeTOOANYECKNX peKOMeHaaL N No COBEPLUEHNIO OTAE/IbHbIX BULOB
HOTapuasibHbIX AENCTBUN HOTapuycamm P®» n gp.

,D,EI‘/'ICTBleLLI,I/IM 3aKoHO4aTeJ/IbCTBOM He BCe OTHOLUEHWNA YpEeryjmpoBaHbl BCECTOPOHHE U
MoJIHO.

Ona ycTpaHeHuns npobesioB B 3aKoOHO4aTENbCTBE NpUMeHseTcsa aHanorus. .o,
LLlepwieHeBNY OTMEYasl, YTO «CYLHOCTb aHaJIorumy 3aKJlo4aeTCcs B TOM, 4TO
paccMaTpuBaeMbI Cslydan, KOTOPbIM NO CBOEMY (DaKTUYECKOMY COCTaBYy OCTasiCs He
npenyCcMoOTPEeHHbIM CO CTOPOHbI AEeNCTBYOLWEro 3aKkoHogaTe/ibCTBa, pa3pewlaeTcs Ha
OCHOBAHMN HOPMbI, CO34aBaeMON NO CXOACTBY C CYyLECTBYIOLWNM 3aKOHOM UN
3aKOHaMu». B cOOTBETCTBUM C 3aKOHOAATENbCTBOM Poccmnckon dengepaumm BblaenstoT
OBa BMAa aHanormu: npasa v 3aKoOHoO4aTeNbLCTBA.

B cootBeTcTBUM c N. 1 cT. 6 K P® B cny4vasax, korga npeaycMoTpeHHble NyHKTaMu 1 v 2
cTaTbn 2 K PO OTHOLWEHNSA NPAMO He yperyampoBaHbl 3aKOHO4aTe/IbCTBOM NN
corjlaweHmneM CTOPOH N OTCYTCTBYET MPUMEHUMbIN K HAM 0Obl4al, K TakuMm
OTHOLUEHUAM, eCsI 3TO He NPOTUBOPEYNT UX CYLLECTBY, MPUMEHSAETCS rpakgaHckoe
3aKoHOOaTesIbCTBO, peryavpylouiee cxoaHble OTHOLWEeHUs (aHanorusa 3akoHa). Tak, B
COOTBETCTBUM C MOAMYHKTOM «r» . 31 noctaHoBseHnsa lNneHyma BepxosHoro Cyna PO
0T 29.05.2012 Ne 9 «O cynebHon npakTnKe No AesamM 0 HacaeaoBaHUN»
HeTPYLOCNOCOBHbIE MKAMBEHLUbI HacefoAaTeNs U3 YNCa UL, YKa3aHHbIX B MYHKTe 2
ctatbun 1142 K PO, Hacnenyowmx no npaBy npeacrtaB/ieHNUsA, KOTOpPble He NPU3bIBaloTCA
K Hacsie4OBaHWUIO B COCTaBe COOTBETCTBYOLLEN ovepean (BHYKM Hacnegogatensa n nx
MOTOMKU MNPWU XXN3HWU CBOUX poanTenen — HaciegHNKOB NO 3aKOHY NepBOn o4epenu),
HacneanyT Ha ocHoBaHUM N. 1 cT. 6 mn. 1 cT. 1148 T'K P®, TO eCTb HE3aBUCUMO OT
COBMECTHOI0 NPOXXMUBaHUA C HacslegogaTenem.

B cootBeTCcTBUM C M. 2 CT. 6 'K P® npmn HEBO3MOXXHOCTWN UCMNOJIb30BaHNSA aHaIornm
3aKOHa npaBa 1 0643aHHOCTM CTOPOH ONpeaensaTCcs ncxoasa n3 obwmnx Havyan n cMbicna
rpa>kK4aHCKOro 3akoHodaTesbCTBa (aHanormnsa npasa) n TpeboBaHmnm oob6pocoBEeCTHOCTH,
pa3yMHOCTU 1 cnNpaBeannBoCcTn. 3 gaHHOM HOpPMbI CnefyeT, 4TO aHanornusa npaea
SABNSETCA BTOPOCTENEHHbIM Crocobom BoCcnosiHeHNS Npob6enos B NpaBe 1 NpUMEHSeTCH
TOJIbKO TOrga, Korga HeBO3MOXXHO NMPUMEHUTb aHaIornio 3aKOHa, KOTOPbLIN N ABNSETCSA
OCHOBHbIM crnocobom BocnosiHeHUs NnpobenoB B Npase.



